Without Prejudice  
Settlement Agreement

xx School  
and 

Name of employee
This agreement is made on the enter date of Agreement 
Between: The Governors of xx School and Stockport Metropolitan Borough Council of the Town Hall, Stockport SK1 3XE (the Employer) 
and

enter employees name and accurate postal address (the employee)
The parties agree to the following:

1. The parties have entered into this agreement to record and implement the terms on which they have agreed to compromise any Claims which the Employee has or may have against the Employer or its Members or officers or employees arising out of or in connection with or as a consequence of his/her employment or its termination.  
2. The Employer will, upon being requested to do so by the Employee or a prospective employer of the Employee, supply a letter headed reference in the form attached hereto (save that if requested to complete a ‘pro-forma’ or ‘questionnaire’ reference, the Employer will respond in a manner wholly consistent with the terms and spirit of the attached reference). Any oral reference will be entirely consistent with the terms and spirit of this written reference attached. Unless a further request is made by the Employee this will be the only reference provided. The Employer will respond to all reference requests in a prompt and timely manner.
3. By mutual agreement, between the Employee and the Employer the Employee’s employment will terminate on insert date of termination (the Termination Date) on the grounds of voluntary redundancy.  The employee will ensure he/she has taken any outstanding annual leave, accrued flexi time or Lieu Time prior to the termination date. The employee will work their notice period unless informed otherwise and will receive his/her normal salary up to and including the termination date.   
4. Subject to the Employee’s compliance with the Employee’s obligations under this Agreement the Employer shall, as compensation for loss of employment but without admission of any liability, pat to the Employee the following amounts:-
a) Pay in lieu of notice of £

b) Severance payment

Payments in a) above, as they arise from the employee contract fall under s62 ITEPA and are therefore tax and NI deductible in the normal way. The severance payment in b) above falls under sect 401 of the ITEPA and as it is under the £30,000 tax free limit will paid be free of tax.
5. The Employee agrees that he/she is not entitled to and will not be paid any further sums other than these whatsoever (other than any entitlement to a long service award if qualifying under the terms of the Council Scheme).
6. The payment set out in paragraph 4 above will be made within 21 days of receipt of a signed copy of the agreement from the Employee. Payments will be reduced by any salary received after (insert Termination date).  However, if any unauthorised absence occurs during the notice period the Employer reserves the right to deduct salary for the time lost from the Employee’s severance payment.
7. In accordance with established arrangements when Employees leave the Employer under the terms of a compromise agreement with an enhanced severance payment the Employee agrees not to apply for or to accept any future work with the Employer for a period of three years.   For additional clarity, work on a freelance/self-employed basis for the Employer is not acceptable, whereas work for the Employer whilst an employee of another organisation would be acceptable, except where that employer is an employment agency.

8. The Employer will make a contribution in the sum of £350 (plus VAT) towards the

Employee’s legal expenses in obtaining advice upon the terms and effect of this Agreement.  Payment will be made to the Employee’s solicitors following completion of this Agreement within 30 days of production to the Employer of a VAT invoice addressed to the Employer (with reference to the employee) and marked as payable by the Employer.  The invoice should be sent to the xx School, Address. 

9. The Employee's accrued benefits in his/her active pension scheme under the Greater Manchester Pension Fund/Teacher's Pension Scheme will be released/preserved in accordance with and subject to the Scheme's regulations and any payment made to the Employee will be in accordance with the Scheme.
The Employer will, if requested by the Employee, complete and submit the appropriate forms to Teacher’s Pensions, to enable the Employee to apply for age retirement, actuarially-reduce pension benefits or ill-health retirement as appropriate. The employer will also co-operate with any request made by the Employee and the Employee wish to apply for her contributions to be repaid. Any entitlement or request is subject to the provisions contained in the Teachers’ Pension Fund.

10. The Employee agrees that the terms of this agreement are offered by the Employer without any admission of liability and are in full and final settlement of all present or future claims whether contractual, statutory or otherwise, whether known or not, including but not limited to English and/or European Community Law for wrongful, unfair or constructive dismissal, redundancy, unauthorised deductions from salary, sex discrimination, race discrimination, disability discrimination or under the Equality Act 2010 or Part II of the Employment Rights Act 1996 which the Employee may have against the Employer or its Members or School Governors or Officers or Employees arising out of or in connection with the Employee’s employment with the Employer.
11.  For the avoidance of doubt this Agreement will not affect any potential claim for:

· any personal injury claims which have not arisen as at the date of this agreement and any personal injury claims of which the Employee is not aware, and could not reasonably be aware at the date of this agreement; or 
· in respect of accrued pension rights under any pension scheme the employee may have arising out of his/her employment with the Employer; or

· for the sums and benefits due to him/her pursuant to this Agreement.  
12.  The Employee confirms that he/she will return to the Employer all property in his/her possession, custody or control which belongs to the Employer or relates to their businesses or affairs, including but not limited to, his/her office keys, identity pass, mobile phone, computer, all documents, records, notebooks, notes, memoranda, in whatever medium they have been stored (including on his/her personal computer or mobile telephone), computer software and computer hardware, search reports as well as all documents or works in which the Employer owns the copyright or other intellectual property rights which relate to the Organisation or their business and affairs within 7 days of the signing of this Agreement or by the last day of employment, whichever is the later. 
The Employee warrants that no copies of any of the above property will be retained by him/her or alternatively, that such copies as have been taken will be returned to the Organisation.
13.  Both the Employee and the Employer confirm that the reasons for and contents of this agreement will remain confidential and that neither party shall disclose any information with regard to the circumstances of this agreement to any third party other than the parties professional advisers or the employee’s immediate family without the prior written agreement of each other or as required by law provided that any such disclosure by the Employee is made on the basis that the relevant family member, trade union advisers and/or professional adviser agree to keep the terms of the settlement confidential.
14. The Employer and the Employee undertake that they will not, whether directly or indirectly, make, publish or otherwise communicate any disparaging or derogatory statements, whether in writing or otherwise, concerning the other, including in the case of the Employee any of the Employer's members, officers or employees, including any statement or comment to the press or other media concerning their employment with the Employer or its termination.  
15. The Employee represents and warrants that he/she has received independent legal advice from a qualified adviser as to the terms and effect of this Agreement and in particular its effect on the Employee’s ability to pursue the Employee’s rights before an Employment Tribunal or Court and that the adviser has certified to this effect in Schedule 1 of this agreement.
16. The Employee warrants that before receiving the advice in 15 above that he/she disclosed to his/her Adviser all facts or circumstances that may give rise to a claim against the Employer or its Members or officers or employees and that he/she is not aware of any other facts or circumstances that may give rise to any claim.

17. The Employee acknowledges that the Employer acted in reliance on these warranties    when entering into this agreement.

18. The employee acknowledges that the conditions relating to compromise agreements under section 147 of the Equality Act 2010, section 77(4A) of the Sex Discrimination Act 1975 (in relation to claims under that Act and the Equal Pay Act 1970), section 72(4A) of the Race Relations Act 1976, paragraph 2 of Schedule 3A to the Disability Discrimination Act 1995, paragraph 2(2) of Schedule 4 to the Employment Equality (Sexual Orientation) Regulations 2003, paragraph 2(2) of Schedule 4 to the Employment Equality (Religion or Belief) Regulations 2003, paragraph 2(2) of Schedule 5 to the Employment Equality (Age) Regulations 2006, section 288(2B) of the Trade Union and Labour Relations (Consolidation) Act 1992, section 203(3) of the Employment Rights Act 1996, regulation 35(3) of the Working Time Regulations 1998, section 49(4) of the National Minimum Wage Act 1998, regulation 41(4) of the Transnational Information and Consultation etc. Regulations 1999, regulation 9 of the Part-Time Workers (Prevention of Less Favourable Treatment) Regulations 2000, regulation 10 of the Fixed-Term Employees (Prevention of Less Favourable Treatment) Regulations 2002, regulation 40(4) of the Information and Consultation of Employees Regulations 2004 and paragraph 12 of the Schedule to the Occupational and Personal Pension Schemes (Consultation by Employers and Miscellaneous Amendment) Regulations 2006 and have been satisfied.  
19.
 This agreement sets out the entire agreement between the parties and supersedes      all prior discussions between them or their Advisors and all statements, representations, terms and conditions, warranties, guarantees, proposals, communications and understandings whenever given and whether orally or in writing.

20. For the avoidance of doubt nothing in this Agreement shall prevent the employee or     employer bringing a claim in relation to any unlawful act which takes place after this agreement is signed. 

Although headed “without prejudice” this Agreement will upon signature by all parties be an open agreement binding on all parties.

AS WITNESS the hands of the parties the day near first before written

Signature……………………………………………………………….
Date……………..

Employee

Signature……………………………………………………………….
Date……………..

Stockport Metropolitan Borough Council

 SCHEDULE 1

I, name of solicitor    of solicitors company confirm that

1. I am a relevant adviser as defined and referred to at clause 15 (as defined in the agreement between insert name of employee and Stockport Metropolitan Borough Council to which this certificate is annexed).
2. I have advised insert name of employee  of the terms and the effect of the Agreement and in particular its effect on his/her ability to pursue a claim before an Employment Tribunal or Court.

3. There is in a force a contract of insurance or an indemnity provided for members of a profession of professional body covering the risk of a claim by insert employees name  in respect of loss arising in consequence of the advice.

Signed ……………………………………….

(Advisers signature)

Dated…………………………………………
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